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IN THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF NEW MEXICO

RAMAH NAVAJO CHAPTER,
OGLALA SIOUX TRIBE, and
PUEBLO OF ZUNI, for themselves
And on behalf of a class of persons
Similarly situated,

Plaintiffs,
V.
DIRK A. KEMPTHORNE, Secretary
of the United States Department of

Interior, et al.,

Defendants.

No. CIV 90-0957
LH/KBM ACE

APPLICATION OF CLASS COUNSEL AND CO-CLASS COUNSEL FOR AN
AWARD OF ATTORNEYS’ FEES AND COSTS

Class Counsel Michael P. Gross, Co-Class Counsel C. Bryant Rogers, and Co-

Class Counsel for the Direct Contract Support Cost Claim Lloyd B. Miller, for

themselves and on behalf of their respective firms and associated counsel, hereby apply

for an award of attorneys’ fees, New Mexico gross receipts tax, and unreimbursed costs

incurred in securing the Third Partial Settlement (PSA III).

1. Upon approval of PSA III Movants seek an award of attorneys’ fees in the

amount of $725,000 representing 0.64% or 64 one hundredths of one percent

of the combined common funds secured by their efforts for the Class through

PSA T and PSAII.

2. In addition to fees, Counsel seek recovery of unreimbursed out-of-pocket

costs to date in the amount of $17,873 for services in connection with the
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negotiation and execution of PSA III plus such costs as may be incurred
between the date of this application and the Court’s approval of PSA III.
Counsel also seek reimbursement of New Mexico Gross Receipts Tax, as
applicable, not to exceed the amount of the fee award multiplied by 0.079375
(Santa Fe County rate), or a maximum of $57,447.00.

3. The fee award would be paid from remaining reserves from PSA I and PSA 1I
controlled by the Court. Counsel seek to have $700,000 of the requested
award paid within ten (10) days of approval of PSA III and approval of this
request. The remaining $25,000, or so much of it as may be remaining in the
Reserve Accounts, and associated New Mexico gross receipts tax and
supplemental costs not yet incurred, would be paid upon application by
Counsel containing an accounting of the Reserve Accounts after all costs
associated with PSA III are paid.

4. Class Counsel shall remain obligated to perform duties on behalf of the Class
in overseeing the implementation of PSA III to the extent and for the period
required by its terms. These duties concern reviewing training materials to be
prepared by Defendants, attending training sessions, seeking enforcement of
the terms and conditions of PSA III as there provided, and filing an appeal of
the Court’s order of August 31, 2006, relating to cap year claims.

5. This application is supported by the accompanying memorandum and the

declarations and materials of counsel and the Class expert.
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MICHAEL P. GROSS,
CLASS COUNSEL

M.P. Gross Law Firm, P.C.

460 St. Michael’s Drive, Ste. 401
Santa Fe, New Mexico 87505
(505) 9995-8066

(505) 989-1096 (fax)

Resp%ctfully S}bmitted:

s/ C. Bryant Rogers

C. BRYANT ROGERS,
CO-CLASS COUNSEL
VanAmberg, Rogers, Yepa, Abeita,
& Gomez, LLP

347 East Palace Avenue

Post Office Box 1447

Santa Fe, New Mexico 87504-1447
(505) 988-8979

(505) 983-7508 (fax)

s/ Lloyd B. Miller

LLOYD B. MILLER,
CO-CLASS COUNSEL FOR
THE DIRECT CONTRACT
SUPPORT COSTS CLAIM
Sonosky, Chambers, Sachse, Miller
& Munson

900 West Fifth Avenue, Ste. 700
Anchorage, Alaska 99501-2029
(907) 258-6377

(907) 272-8332 (fax)




