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Declaration of Class Counsel Michael P. Gross
In Support of PSA I I I  and Motion for A ttorneys’ Fees

Exhibit 1

Cirr iculum Vitae
M ichael Paul Gross
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M.  P.  GRO SS L AW F I RM , P.C .
460 St .  Michael ’ s Drive,  #401

Sant a Fe,  New Mexico 87505-7602

MICHAEL P. GROSS
Licensed in NM and  AZ (inactive)
E-mail: mpgross@cnsp.com
Of Counsel: GALLEGOS LAW FIRM

Telephone:   (505) 995-8066

Facsimi le:   (505) 989-1096

June 10, 2008

DANIEL H. MACMEEKIN
Licensed in  DC, CA, CNMI 

1776 Massachusetts Avenue, NW, #801
Washington, DC 20036

Telephone: (202) 223-1717
Facsimile: (202) 223-1459

Email: dan@macmeekin.com

RESUME!

MICHAEL PAUL GROSS

EDUCATION

1968  LL. B., Yale Law School.  Founder and editor of The Yale Advocate, the Law
School newspaper

1965 B.A., Brown University.  Magna Cum Laude, Phi Beta Kappa, Francis Wayland
Scholar, High Honors in International Relations, Junior Year in Vienna, Austria

PROFESSIONAL MEMBERSHIPS

Arizona Bar and Federal Court, 1969
New Mexico Bar and Federal Court, 1971
U.S. Supreme Court, 1975
Ninth Circuit Court of Appeals, 2001
Tenth Circuit Court of Appeals, 1978
U.S. Tax Court, 1977
U.S. Claims Court, 1982
Eighth Circuit Court of Appeals, 1984
Federal Circuit Court of Appeals, 1999

  American Bar Association
American Trial Lawyers Association
New Mexico Trial Lawyers Association
Rocky Mountain Mineral Law Institute

TEACHING EXP ERIENCE

University of New Mexico Law School, Fall 2005:   Indian Education and Equity
with Professor Kenneth Bobroff

Brown University, Spring Semester 2004: Seminar on Indian Education Reform
with Professor Evelyn Hu-DeHart, Director, Brown Center for Race and Ethnicity
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MICHAEL PAUL GROSS

PAGE 2 OF 3
____________________________________________________________________________

Franklin Pierce Law Center, 1974 – 1977, Assistant Professor (started and directed
externship program in Santa Fe, New Mexico)

PUBLICATIONS

2002 71 The Bar Examiner, No. 3, August 2002.  
“New Mexico Pioneers Indian Law on the Bar Exam”

1996 New Mexico Trial Lawyers Association (article on land use law)
1991  Brown Alumni Monthly (photos and narrative of the 1966 Meredith March for

Freedom in Mississippi)

1978  Texas Law Review (history and analysis of The Indian Self-Determination and
Education Assistance Act)

1973  Notre Dame Lawyer  (problems in providing effective legal services to Indians in
educational reform)

1973  North Dakota Law Review (Indians’ right to control their own schools)

CIVI C

2005 (Fall Semester) Guest Instructor, UNM Law School, Albuquerque, New Mexico. 
Course on “Indian Education and Equity” with Professor Kenneth Bobroff

2004  Pro bono Guest Instructor Brown University seminar called “Brown v. Board of
Education: The Indian Perspective”

2003 - Member, New Mexico Civil Legal Services Commission

1999 - 07 Member, New Mexico Board of Bar Examiners

Ongoing Volunteer mediator for First Judicial Circuit, Santa Fe, New Mexico
1992-  Brown University Trustee Emeritus

1986-92 Brown University Trustee, 1986-1992; Emeritus (1990-1993), Standing
Committee on Relations with Tougaloo College, an historically Black college in
Mississippi; Chair (1987-1988), Chair, President's Special Committee on 
Continuing Education (members included Ted Sizer and John Carter Brown)
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MICHAEL PAUL GROSS

PAGE 3 OF 3
____________________________________________________________________________

1985-91 Santa Fe School Board, 1985-1991; President, 1990-91

NOTABLE  LEGAL DECISIONS

1997 - Ramah Navajo Chapter v. Lujan, 112 F.3d 1405 (10  Circuit 1997).th

continuing (Government Contracts) Lead counsel in Indian class action holding United States
liable for underpayments of indirect costs since 1989 from BIA and related
agencies; partial settlement concluded and paid in amount of $82 million,
September 1999; second partial settlement of $29 million approved December 6,
2002.  Litigation pending on reserved claims.  Class consists of most Indian tribes
in the country.

1982 Ramah Navajo School Board v. NM Bureau of Revenue, 458 U.S. 832 (1982). 
First U.S. Supreme Court decision on Indian education and self-determination, a
case confirming the importance of the Indian self-determination policy by holding
projects funded through it exempt from state taxation.

1978 Livingston v. Ewing, 681 F.2d 1110 (10  Circuit 1979), cert. den. 444 U.S. 870. th

Confirming the right of Indian craftspeople and jewelers to exclusive use of the
Portal at the Palace of the Governors in Santa Fe in the face of a reverse
discrimination challenge brought by a self-styled “Indian jeweler,” an Anglo from
New Jersey.

Addition al Indian Self-Determination Cases

2006 Crownpoint Institute of Technology v. Norton, D.N.M.  CIV. No. 04-531.  Indian
Self-Determination Act suit to reverse declination; decision after trial in favor of
Plaintiff; $2,200,000 plus $400,000 attorneys fees paid to Navajo vocational and
technical community college.

2008 Ramah Navajo School Board, Inc. v. Leavitt, D.N.M., D.N.M. No. 6:07-cv-289. 
Suit to reverse declination of tribal shares for health services; memorandum
opinion and order denying Defendant’s motion for summary judgment/dismissal;
holding that contract support costs are a contractual and statutory entitlement;
declaring insistence by IHS to include waiver of contract support costs illegal.

NATURE OF PRACTICE

Practice primarily devoted to representation of Indian tribes and organizations in regard to the
policy of  Indian self-determination, 25 U.S.C. 450.  
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Declaration of Class Counsel Michael P. Gross
In Support of PSA I I I  and Motion for A ttorneys’ Fees

Exhibit 2

Timesheets
Class Counsel Michael P. Gross
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MICHAEL  P. GROSS PAGE 1 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

02.22.99 Preparation of NCAI Task Force correspondence; office conference with
B Rogers; telephone conference with Joe Webster regarding “Ramah Fix” 3.00

03.29.99 Telephone conference with Roger LaRouche regarding estimating “Ramah
Fix” for NCAI Task Force 1.00

03.30.99 Preparation of correspondence to R LaRouche 1.25
03.31.99 Revision of correspondence to R LaRouche; office conference 1.00

04.19.99 Drafted recommendations on “Ramah Fix” for NCAI Task Force 2.00
04.20.99 Review and revision of “Ramah Fix” recommendations .75

10.26.99 Conference call with CB Rogers, JW Zavitz and Patti Jamison regarding
November 8  meeting; draft of Position Paper on Section 114 1.50th

10.27.99 Review and revision of drafted Position Paper on Section 114 1.50
10.28.99 Office conference with CB Rogers regarding Position Paper on Section 114;

review and revision of same 3.00

11.01.99 Revision and finalization of Position Paper on Section 114; telephone conference
with Joe Webster and CB Rogers; telephone conference with JW Zavitz; ‘power of
order’ maneuver to challenge Section 114 in FY 2000 appropriations bill 3.00

11.03.99 Revision of Position Paper; telephone conference with CB Rogers 3.00

09.25.00 Telephone conferences with Tim Millet of DOJ, Patti Jamison and JW Zavitz .25
09.28.00 Telephone conferences with CB Rogers, JO Donham and Wm Perry; emails to

P Jamison regarding equitable relief, etc. 2.00

01.30.01 Contacts and meetings with carious staff members of Congress while in 
Washington DC for mediation 2.00
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MICHAEL  P. GROSS PAGE 2 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

02.01.01 Meetings with Congressional staff members 1.00

05.11.01 Worked with CB Rogers on Benchmarking documents 1.25
05.13.01 En route travel to Washington DC 3.50
05.14.01 Meeting with Pati Jamison on Benchmarking issues 3.00
05.15.01 Return travel from Washington DC to Santa Fe 4.00
05.21.01 Worked on final changes for Venchmarking documents; office conference with

CB Rogers; proofread and revised Stipulated Order 2.50

02.14.02 Telephone conferences with Greg Anderson and CB Rogers regarding
benchmarking 1.25

04.03.02 Office conference with CB Rogers regarding benchmarking .25 .25
04.24.02 Travel to Washington DC; conference with CB Rogers en route regarding

negotiations on equitable relief 4.50 4.50
04.26.02 Negotiations on equitable relief 3.00 3.00
04.28.02 Return travel from Washington DC to Santa Fe 3.50 3.50
04.29.02 Office conference with CB Rogers regarding benchmarking; worked together on

template for benchmarking developed by OIG; telephone conference with
Karen Richardson 1.50 1.50

04.30.02 Office conference with CB Rogers regarding benchmarking; conference call
with K Richardson, etal. 1.625 1.625

05.01.02 Reworked Model 2 template for benchmarking 3.75 3.75
05.02.02 Continued work on Model 2 for benchmarking 1.25 1.25
05.03.02 Continued work on Model 2 for benchmarking 3.25 3.25
05.06.02 Continued work on Model 2 for benchmarking 1.25 1.25
05.07.02 Continued work on Model 2 for benchmarking .25 .25
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MICHAEL  P. GROSS PAGE 3 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

06.26.02 Office conference with CB Rogers regarding benchmarking and carryforwards .375 .375

07.01.02 Conference call with CB Rogers, K Richardson, OIG people, and L Vassar
regarding carryforwards and benchmarking .75 .75

07.02.02 Drafted Stipulated Order to clarify June 1, 2001 Order on benchamrking;
telephone conference with CB Rogers 1.25 1.25

07.03.02 Finalized draft of Stipulated Order; worked with CB Rogers 1.25 1.25
07.29.02 Meeting with OIG and counsel in Santa Fe regarding benchmarking/

carryforwards issues 2.00 2.00
07.30.02 Meeting with OIG and counsel in Santa Fe regarding benchmarking/

carryforwards issues 3.00 3.00
07.31.02 Meeting with OIG and counsel in Santa Fe regarding benchmarking/

carryforwards issues 2.00 2.00

10.01.02 Office conference with CB Rogers and M Kerkmans regarding
benchmarking issues 1.50 1.50

10.18.02 Office conference with CB Rogers regarding revision of his drafted
Memorandum on benchmarking issues 1.375 1.375

10.21.05 Office conference with CB Rogers; drafted introduction to memo on
benchmarking; emails to B Parkhurst, C Holmes, and G Anderson 1.50

10.22.02 Worked with CB Rogers on analyzing interplay of benchmarking and
carryforwards; emails to CB Rogers, C Holmes, G Anderson, and
B Parkhurst; drafted memo to K Richardson and L Vassar; telephone
conference with L Vassar and CB Rogers 5.50

10.24.02 Office conference with M Kerkmans regarding benchmarking issues 1.25 1.25
10.31.02 Conference with CB Rogers regarding benchmarking/carryforward

analysis .75

Case 1:90-cv-00957-LH-KBM     Document 1145-5      Filed 06/24/2008     Page 24 of 56



MICHAEL  P. GROSS PAGE 4 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

11.04.02 Worked with CB Rogers and M Kerkmans on carryforwards issue;
telephone conference with Jay Moolenijzer 2.50

11.05.02 Conference with CB Rogers on equitable relief; telephone conference
with M Kerkmans .50

11.06.02 Worked with CB Rogers on costs of application regarding benchmarking 1.50
11.12.02 Receipt and review of CB Rogers’ latest carryforward memo; office

and telephone conferences with CB Rogers 1.75 1.75

01.15.03 Travel to Washington DC for negotiations with government counsel
on benchmarking issues; preparation for meetings; discussions with
co-counsel 14.00

01.06.03 Negotiation meeting on benchmarking issues with government counsel 8.00
01.17.03 Continued negotiation meetings with government counsel 10.00
01.24.03 Telephone/email negotiations with K Richardson regarding

benchmarking issues 1.625 1.625
01.28.03 Receipt and review of K Richardson letter on IDC rates; draft of

response to same; telephone conferences with B Parkhurst; M Kerkmans .50 .50

01.31.03 Office conference with K Keckler and CB Rogers regarding bench-
marking/carryforward issues; telephone conferences with M Kerkmans
and B Parkhurst regarding same 3.00

02.06.03 Telephone conference with CB Rogers and K Richardson regarding
response to Richardson’s correspondence .25 .25

02.07.03 Analysis of CB Rogers’ draft response to K Richardson’s 
correspondence of 01.24.03 regarding benchmarking issues; drafted
reply to pp. 4-5 of her letter; receipt and review of G Anderson and
M Kerkman comments 1.75 1.75
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MICHAEL  P. GROSS PAGE 5 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

02.08.03 Conference with CB Rogers and M Kerkmans regarding benchmarking 1.50 1.50
02.09.03 Review and revision of letter response to K Richardson letter of 01.24.03 . .75 .75
02.10.03 Review and revision of drafts of CB Rogers’ l etter and my letter in response

to K Richardson’s of 01.24.03; telephone conferences with M Kerkmans and
CB Rogers 1.50 1.50

02.11.03 Receipt and review of CB Rogers’ l atest response to K Richardson; emails
to/from LB Mil ler regarding benchmarking issues; redraft of letter to
K Richardson 1.00 1.00

02.12.03 Receipt, review, and revision of drafted letter to K Richardson 1.25 1.25
02.17.03 Analysis of email exchange regarding benchmarking issues; telephone

conference with M Kerkmans 1.50 1.50
02.28.03 Telephone conferences regarding benchmarking issues with CB Rogers

and LB Miller .25 .25

03.11.03 Conference call on benchmarking issues with K Richardson, et al, and
CB Rogers; preparation for conference call; follow-up to conference call 1.50 1.50

03.17.03 Receipt, review and revision of CB Rogers’ drafted letter to K Richardson
proposing settlement of equitable issues; emails and telephone conferences 
with CB Rogers and LB Miller 2.875 2.875

03.19.03 Continued review and revision of proposed settlement letter to K Richardson;
telephone conferences with LB Mil ler; office conference with CB Rogers;
various emails regarding revision of letter 2.00 2.00

03.20.03 Continued review and revision of proposed settlement letter to K Richardson 2.25 2.25
03.21.03 Telephone conferences with K Richardson, LB Mil ler, and CB Rogers;

emails to/from K Richardson 1.25 1.25
03.24.03 Conference call with K Richardson, R Myers and CB Rogers; follow-up

calls regarding negotiated settlement .50 .50
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MICHAEL  P. GROSS PAGE 6 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

04.01.03 Review and revision of Third Stipulated Order on Benchmarking .50 .50
04.02.03 Continued review and revision of Third Stipulated Order on Benchmarking .50 .50
04.03.03 Continued review and revision of Third Stipulated Order on Benchmarking; 

telephone conference with M Kerkmans; drafted order .50 .50
04.04.03 Continued review and revision of Third Stipulated Order on Benchmarking .375 .375

05.02.03 Office conference with CB Rogers on benchmarking 1.00 1.00
05.09.03 Office conference with CB Rogers on benchmarking; emails to K Richardson,

et al. .375 .375
05.20.03 Office conference with CB Rogers on benchmarking; conference call with 1.50 1.50

K Richardson

06.02.03 Continued review and revision of Third Stipulated Order on Benchmarking .625 .625

06.03.03 Finalized Third Stipulated Order on Benchmarking and transmitted to
Judge Hansen .625 .625

06.27.03 Conference with CB Rogers on benchmarking issues 1.25 1.25
06.30.03 Conference with CB Rogers on benchmarking issues and templates .75 .75

07.02.03 Emails and telephone calls regarding benchmarking and the NBC website .375 .375

08.20.03 Telephone conferences with LB Mil ler and CB Rogers regarding DCSC
negotiations and BIA meetings 1.00

08.27.03 Travel to/from Albuquerque; attended conferences sponsored by BIA on
Direct Contract Support Costs 8.00

09.02.03 Travel to Minneapolis to attend BIA conferences on Direct Contract
Support Costs 5.50
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MICHAEL  P. GROSS PAGE 7 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

09.03.03 Attended BIA conferences in Direct Contact Support Costs; return travel
from Minneapolis to Santa Fe 10.00

09.10.03 Worked on draft global settlement agreement on benchmarking issues 1.00 1.00
09.11.03 Revision of global settlement agreement on benchmarking issues; emailed

to CB Rogers and LB Miller for input .50 .50
09.12.03 Telephone conference with NCAI and LB Miller regarding status report

of contract support cases and issues .50 .50
09.18.03 Preparation for global settlement negotiation; telephone conferences with

M Kerkmans and CB Rogers .75 .75
09.19.03 Continued preparation for global settlement negotiation; conference with

CB Rogers; conference call with CB Rogers, LB Miller, M Kerkmans 1.75 1.75
09.20.03 Worked on outline of issues and agenda for global settlement negotiation .75 .75
09.21.03 Travel to Sacramento CA for global settlement negotiation 3.75 3.75
09.22.03 Global settlement negotiations on benchmarking 5.25 5.25
09.23.03 Global settlement negotiations on benchmarking 4.50 4.50
09.24.03 Return travel from Sacramento to Santa Fe 3.50 3.50
09.25.03 Follow-up to negotiations; drafted letter on meeting to participants 1.00 1.00
09.26.03 Finalized letter to meeting participants; emailed to co-counsel for input .50 .50

10.07.03 Telephone conferences with CB Rogers and LB Mil ler regarding equitable
relief .25 .25

10.14.03 Travel to Washington DC from Providence RI; attended meeting with
NCAI regarding DCSC issues 5.00

10.15.03 Attended IHS Workgroup meeting in Washington DC 1.00 1.00
10.16.03 Attended IHS Workgroup meeting in Washington DC 1.75 1.75
10.16.03 Return travel from Washington DC to Santa Fe 2.00 2.00

11.13.03 Travel to Albuquerque; attended BIA Workgroup meeting on DCSC 8.75
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MICHAEL  P. GROSS PAGE 8 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

11.14.03 Attended BIA Workgroup meeting on DCSC 7.00
11.15.03 Attended BIA Workgroup meeting on DCSC; return travel to Santa Fe 4.00

12.22.03 Conference with CB Rogers and E Treisman regarding PSA II issue of
Petition for Cert in Thompson; follow-up discussion 1.75

01.22.04 Conference with CB Rogers regarding equitable relief; telephone
conferences with LB Miller, K Richardson regarding preparation for
negotiations scheduled for next week .75 .75

01.25.04 Travel to Washington DC for equitable relief discussions with DOJ, BIA
and OIG 4.00 4.00

01.26.04 Negotiations on equitable relief 4.00 4.00
01.27.04 Negotiations on equitable relief 2.00 2.00
01.27.04 Return travel from Washington DC to Santa Fe 1.50 1.50
01.31.04 Multiple notes and emails on equitable relief .25 .25

06.29.04 Telephone conference with M Kerkmans and CB Rogers regarding emails
from G Anderson and B Parkhurst on benchmarking/carryforwards issue .50

06.30.04 Conference with CB Rogers; various emails regarding benchmarking .375 .375

08.27.04 DCSC draft policy review and email to LB Miller and CB Rogers 2.00

09.20.04 Review of decisions filed in various cases on equitable relief with CB Rogers 2.50 2.50

11.04.04 Telephone conference with M Kerkmans regarding multiple rates .50

01.21.05 Meeting with CB Rogers and M Kerkmans regarding equitable relief;
follow-up emails regarding resumption of negotiations 4.50
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MICHAEL  P. GROSS PAGE 9 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

02.06.05 Travel to Seattle for meetings with legal team 3.00 3.00
02.07.05 Meetings with legal team 4.00 4.00
02.08.05 Meetings with legal team 2.00 2.00
02.08.05 Return travel from Seattle to Santa Fe 3.00 3.00

03.07.05 Conference call with CB Rogers, M Kerkmans, E Treisman; office
conference with M Kerkmans .50 .50

03.08.05 Intense negotiations on equitable relief with co-counsel and
government counsel 4.50 4.50

03.09.05 Intense negotiations on equitable relief with co-counsel and 5.00 5.00
government counsel

03.10.05 Travel to/from Albuquerque; meeting with CB Rogers and LB Miller
regarding equitable relief/DCSC issues 1.875 1.875

03.22.05 Telephone conference with CB Rogers regarding DCSC issue and stay;
telephone conference with K Richardson regarding stay 2.00

03.23.05 Telephone conferences with CB Rogers; K Richardson; LB Miller .625 .625
03.25.05 Telephone calls and conferences with LB Miller; R Hines; K Richardson;

D MacMeekin regarding procedural issues 1.625 1.625

07.21.05 Telephone conferences with Samantha Whitetail Eagle and Earla Begay
regarding research on contract disputes filed by RNC; telephone conference
with CB Rogers .50 .50

07.21.05 Telephone conference with K Richardson; office conference with CB Rogers
regarding carryforwards; telephone conference with M Kerkmans regarding
carryforwards and contract disputes 2.00

07.22.05 Research on exhaustion; telephone conferences with CB Rogers; M Kerkmans 1.50
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MICHAEL  P. GROSS PAGE 10 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

07.25.05 Research of files for missing contract disputes; located under “CDA jurisdiction”
dated September 21, 2001' copies made and new file opened; scanned documents
and emailed to Earla Begay 1.25 1.25

07.26.05 Research and writing on contract dispute claim form; telephone conference 1.25 1.25
with E Begay

08.01.05 Travel to/from Albuquerque; meeting with E Begay and M Kerkmans
regarding updated contract disputes for RNC and others 2.50 2.50

08.02.05 Revision fo contract dispute form; telephone conference with M Kerkmans;
conference with CB Rogers 1.25 1.25

08.25.05 Telephone conference with M Kerkmans regarding contract dispute form;
receipt and review of spreadsheet processed by E Begay .75 .75

08.26.05 Worked with E Begay and M Kerkmans on contract dispute form; telephone
conference with John Donham regarding same for RNSB 1.50 1.50

09.06.05 Telephone conference with M Kerkmans regarding status of contract
disputes; progress report; drafted letter to accompany spreadsheet .75 .75

09.07.05 Telephone conference with M Kerkmans regarding RNC spreadsheet review
and edits; follow-up telephone conference with M Kerkmans with later
revisions to spreadsheet; telephone conference with J Donhan regarding
spreadsheets for RNSB 1.00 1.00

09.09.05 Telephone conference with M Kerkmans regarding contract dispute forms .25 .25
09.17.05 Revised form letters for contract dispute filings .50 .50
09.19.05 Worked with M Kerkmans to finalize contract dispute spreadsheets, etc. 1.00 1.00
09.19.05 Finalized and emailed contract dispute forms for final review .50 .50
09.20.05 Continued revision of contract dispute forms with S Whitetail Eagle .75 .75
09.21.05 Finalized delivery of contract dispute documents .50 .50
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TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

11.02.05 Review of proposed BIA policy on CSC; telephone conference with CB Rogers 1.00
11.03.05 Conference call with CB Rogers and LB Mil ler regarding equitable

relief and oral argument .50 .50

12.13.05 Prepared letter to K Richardson regarding AFA language on on-liability
over appropriations 1.00 1.00

12.19.05 Emails on AFA language; receipt and review of BIA drafts 1.00 1.00

03.28.06 Telephone conference with Lisa Reider, Cooke Inlet, regarding DCSC
negotiations and carryforwards, telephone conference with CB Rogers 2.00

03.31.06 Cook Inlet - conference call with CB Rogers and Lisa Reider regarding
carryforward adjustment .50

04.03.06 Cook Inlet - conference call with CB Rogers and Lisa Reider regarding
carryforward adjustment .50

05.15.06 Review of carryforwards issue and contract disputes with CB Rogers and
D MacMeekin .75

05.24.06 Travel to/from Albuquerque for meeting with Slyvia Yazzie, new
comptroller, to give her a briefing on RNC:IDC 1.50 1.50

06.04.06 Emailed memo to RNC and RNSB regarding contract dispute updating .25 .25
06.12.06 Receipt, review, and email exchanges about new DCSC policy to/from

LB Miller, CB Rogers, and myself 1.50
06.22.06 Final review and revision of status report on DCSC; emails to/from

CB Rogers and LB Miller 1.00
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TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

09.04.06 Telephone conference with CB Rogers regarding carryforwards and
RNC position with Zuni and Tunica 1.00

09.07.06 Discussions with CB Rogers, LB Miller, and K Richardson regarding
extension of deadline to advise court of remaining issues in the case;
telephone conference with Brian DeVeau regarding meeting in Seattle
on September 25 ; telephone conferences with CB Rogers regarding th

450j-3 and other substantive issues 1.50
09.08.06 Conference with CB Rogers regarding carryforwards and September 25th

conference in Seattle 1.00
09.22.06 Preparation for Seattle meeting; telephone conferences with Geoff 

Strommer, Steve Osborne, CB Rogers, B DeVeau; discussion of Miller/
DeVeau episode 3.50

09.24.06 Travel to Seattle with M Kerkmans to attend strategy session 7.00
09.24.06 Preparation for Seattle strategy meeting; dinner meeting in Seattle with

M Kerkmans 5.00
09.25.06 Seattle conferences at Moss-Adams regarding issues remaining and

strategy; dinner meeting with CB Rogers and M Kerkmans following
conference 10.00

09.26.06 Return travel from Seattle to Santa Fe 7.00

10.19.06 Review of jurisdictional issues with D MacMeekin, CB Rogers, and
E Treisman; research on “same set of operative facts”; telephone
conference with K Richardson regarding remaining issues list
[referred by CB Rogers to me]; various emails on same 2.625 2.625

10.20.06 Worked with CB Rogers on changes to remain issues list; arranged to
send RNC and RNSB amendments to LB Miller and CB Rogers 1.25 1.25
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10.22.06 Worked with CB Rogers in revision of remaining issues list; emails
to/from CB Rogers and LB Miller; conference with CB Rogers at
home and emails to/from K Richardson 2.625 2.625

10.30.06 Wrote Notice of Exhaustion of Administrative Remedies; emailed to
LB Miller and CB Rogers for review; emailed to K Richardson; return
email with her approval without changes and stating that she would not
file anything in response .50 .50

11.10.06 Emails to all counsel regarding negotiations dates .25 .25

12.04.06 Office conference with CB Rogers and M Kerkmans regarding negotiations
on equitable relief .75 .75

12.05.06 Worked with CB Rogers and M Kerkmans on plans for equitable relief
negotiations 1.50 1.50

12.05.06 Preparation for and conduct of negotiations with BIA and NBC on
equitable relief 2.75 2.75

12.06.06 Preparation for and conduct of negotiations with BIA and NBC on
equitable relief 4.50 4.50

12.07.06 Preparation for and conduct of negotiations with BIA and NBC on
equitable relief 4.50 4.50

12.08.06 Discussions with CB Rogers regarding double-dipping issue with IHS .25

01.23.07 Travel to Washington DC for negotiations on equitable relief issues 3.75 3.75
01.23.07 Dinner meeting with CB Rogers, D MacMeekin, and M Kerkmans 2.00
01.24.07 All day negotiations followed by dinner meeting 6.00 6.00
01.25.07 All day negotiations 5.00 5.00
01.26.07 Return travel from Washington DC to Santa Fe 5.00 5.00
01.28.07 Legal research on cases regarding double-dipping; set offs - contract debts 1.75
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02.07.07 Legal research on rate calculations and documents; review and revision
of drafted letter to K Richardson on double-dipping 5.25

02.08.07 Legal research on double-dipping and contractual offers; telephone
conferences with D MacMeekin; office conference with CB Rogers
regarding double-dipping letter to K Richardson 1.75

02.08.07 Email exchange with our team on next steps and double-dipping issue .50
02.09.07 Finalized and sent letter to K Richardson on double-dipping; legal research

on accounting phase and set offs; conference with E Treisman to discuss
response brief 4.50

02.11.07 Drafted terms for settlement sheet .50 .50
02.13.07 Worked with CB Rogers in terms for settlement 1.125 1.125
02.17.07 Conference with D MacMeekin regarding multiple rate analysis; review of

CB Rogers’ terms for settlement sheet; drafted responsive comments and 
emailed; worked on mathematical formula to achieve multiple rates 3.00

02.19.07 Prepared for travel to Sacramento for third settlement negotiations;
gathered materials and read CB Rogers’ revised memo on terms for
settlement 1.00 1.00

02.19.07 Travel to Sacramento for negotiations on equitable relief 4.00 4.00
02.20.07 Negotiations at NBC offices in Sacramento followed by dinner meeting

with CB Rogers and M Kerkmans 5.25 5.25
02.21.07 Negotiations at NBC offices 2.50 2.50
02.21.07 Return travel from Sacramento to Santa Fe 4.50 4.50

03.04.07 Drafted settlement terms 1.50 1.50

04.08.07 Worked with CB Rogers on settlement language .75 .75
04.12.07 Worked with CB Rogers in settlement agreement for equitable relief 2.50 2.50
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04.14.07 Emailed draft memo to LB Miller et al regarding Melanie Osbourne’s
summary of February 20-21 negotiations regarding correction of errors .75 .75

04.25.07 Review and revision of draft of third settlement agreement .75 .75
04.26.07 Review and revision of draft of third settlement agreement .75 .75
04.29.07 Review and revision of draft of third settlement agreement .75 .75

05.02.07 Telephone conference with K Richardson regarding schedule for next
negotiation session and some substantive issues; emails to team regarding
same; telephone conference with CB Rogers .50 .50

05.08.07 Worked with CB Rogers on edits to draft settlement on rate reforms 2.00 2.00
05.09.07 Review and edits to draft settlement for PSA III 1.75 1.75
05.10.07 Continued edits and revision of settlement draft .25 .25
05.12.07 Continued edits and revision of settlement draft; emails to/from CB Rogers 1.25 1.25
05.13.07 Telephone conference with CB Rogers and M Kerkmans regarding

appendices for settlement agreement; worked on SB Rogers’ redline of
settlement agreement .875 .875

05.14.07 Continued edits and revisions of settlement draft with CB Rogers; emails
to/from LB Miller, M Osbourne, etc. 1.00 1.00

05.17.07 Telephone conference with CB Rogers regarding draft settlement agreement; .25 .25
responded to LB Mil ler email regarding same

05.18.07 Met with CB Rogers to go over draft settlement agreement; emails to/from
LB Mil ler, CB Rogers, and K Richardson; revisions to draft and email to
K Richardson 2.50 2.50

05.20.07 Met with CB Rogers to go over Appendix A for PSA III .50 .50
05.22.07 Telephone conference to discuss draft of PSA II with CB Rogers and

LB Miller .75 .75
05.24.07 Travel to Albuquerque for settlement negotiations .50 .50
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05.24.07 Settlement negotiations in Albuquerque with K Richardson and CB Rogers;
telephone conferences with LB Miller 4.75 4.75

05.25.07 Settlement negotiations in Albuquerque with K Richardson and CB Rogers;
telephone conferences with LB Miller 4.00 4.00

05.25.07 Return travel from Albuquerque to Santa Fe .50 .50
05.25.07 Review and revision of PSA III 1.25 1.25
05.28.07 Review and revision of PSA III: emailed to CB Rogers 1.125 1.125
05.29.07 Emailed latest draft of PSA III; telephone conferences with CB Rogers;

emails to/from K Richardson et al 2.625 2.625
05.30.07 Continued review and revision of latest draft of PSA III; emailed revisions

to K Richardson et al 3.25 3.25
05.31.07 Receipt and review of K Richardson’s latest edits of settlement draft;

telephone conferences with D MacMeekin and E Treisman .75 .75

06.01.07 Telephone conference with CB Rogers regarding results of negotiations
with K Richardson .25 .25

06.02.07 Preparations for negotiations on equitable relief with CB Rogers; reviewed
draft settlement agreement; telephone conference with D MacMeekin 1.25 1.25

06.03.07 Preparations for negotiations on equitable relief 1.00 1.00
06.03.07 Travel to Sacramento 3.00 3.00
06.04.07 Negotiations on equitable relief with K Richardson, Deborah Moberly,

Doris Jensen, M Kerkmans, Greg Anderson, and CB Rogers 4.50 4.50
06.05.07 Negotiations on equitable relief with K Richardson, Deborah Moberly,

Doris Jensen, M Kerkmans, Greg Anderson, and CB Rogers 4.25 4.25
06.06.07 Travel from Sacramento to Seattle for further negotiations on equitable relief 2.50 2.50
06.06.07 Review and revision of draft settlement agreement .375 .375
06.07.07 Negotiations with K Richardson, CB Rogers, and LB Miller 2.00 2.00
06.08.07 Negotiations with K Richardson, CB Rogers, and LB Miller 2.625 2.625
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06.08.07 Return travel from Seattle to Santa Fe 3.375 3.375
06.10.07 Review and revision of Motion for Extension of Time to September 17, 2007.25 .25
06.10.07 Conference with CB Rogers regarding Motion for Extension and latest

settlement agreement draft .375 .375
06.11.07 Worked with CB Rogers and LB Mil ler by email on NCAI contracts,

reports and reconciliation .50 .50
06.12.07 Telephone conference with LB Miller regarding NCAI funds in settlement

accounts .125 .125
06.20.07 Conference call with K Richardson and CB Rogers regarding settlement .25 .25
06.22.07 Discussion with E Treisman regarding class notice for settlement on

equitable issues .25 .25

07.29.07 Drafted final judgment and order approving PSA III .75 .75
07.31.07 Telephone call from Darnell Maria regarding new BIA contract support

case committee or work group - no class counsel or representative for
NBC present .125 .125

08.14.07 Telephone conference with Richard Phelps, Falmouth Institute, regarding
indirect cost rate negotiations and procedures with NBC .25 .25

08.14.07 Prepared memo via email to CB Rogers and LB Miller regarding issues
for settlement; research on issues in Newberg 1.50 1.50

08.14.07 Telephone conference with CB Rogers regarding result of the day’s
negotiations with DOJ and BIA on equitable relief; progress made .25 .25

08.15.07 Drafted revisions to proposed judgment and motion for preliminary 
approval; emailed to CB Rogers and LB Miller; research in files on
opt-out issue and (b)(2) class; telephone conference with D MacMeekin
and E Treisman on (b)(2) issue of opt-outs; emails to CB Rogers and
LB Miller regarding same 1.75 1.75
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08.15.07 Telephone conference with D MacMeekin regarding release and (b)(2) issues .125 .125
08.15.07 Telephone conference with CB Rogers debriefing on day’s negotiations

with DOJ and BIA .25 .25
08.16.07 Telephone conference with CB Rogers regarding IHS shortfall report;

telephone conferences with D MacMeekin to see if he can locate latest
report on IHS shortfalls; emails to co-counsel .375 .375

08.17.07 Telephone conference with CB Rogers regarding settlement negotiations
and need for order granting preliminary approval .125 .125

08.19.07 Met with CB Rogers for debriefing on settlement negotiations last week in
Washington DC; reviewed latest revisions of settlement agreement 1.75 1.75

08.20.07 Review and revision of Appendices A and B of settlement agreement;
telephone conference with CB Rogers regarding K Richardson’s concern
about claim waivers, etc; emails 1.00 1.00

08.21.07 Email exchange with CB Rogers and LB Miller regarding protocol and
scheduling of teleconferences .625 .625

08.22.07 Telephone conference with LB Miller and NCIA representative regarding
class contracts with BCAI .25 .25

08.23.07 Telephone conference with CB Rogers regarding Draft #10 to release
legislative issues; telephone conference with LB miller; emails regarding
both calls .375 .375

08.24.07 Review and revision of Draft #10 of PSA III; conference with CB Rogers 
and LB Miller regarding NCAI issues; telephone conference with CB Rogers 1.25 1.25

08.25.07 Continued review and revision of Draft #10 of PSA III 1.875 1.875
08.26.07 Continued review and revision of Draft #10 of PSA III 3.625 3.625
08.27.07 Review and revision of draft of Class Notice; sent our comparison documents

of Draft #10 of PSA III; emails regarding scheduling telephone conference
with CB Rogers 1.25 1.25
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08.30.07 Telephone conferences and emails to D MacMeekin regarding PSA III and
questions rained about release, protection of Tunica case, attorney’s fees, etc. 1.00 1.00

08.31.07 Preparation for conference call with CB Rogers and LB Miller on PSAIII  -
K Richardson draft; telephone conferences with D MacMeekin 2.25 2.25

09.04.07 Worked on revisions to CB Roger’s “compare” draft dated 08.31.07; worked
with D MacMeekin on his changes to create a single MPG/DM redline for
distribution to CB Rogers and LB Miller 2.25 2.25

09.05.07 Worked on revisions to latest PSA III draft; telephone conferences with
CB Rogers and LB Miller; conferences with D MacMeekin and E Treisman;
drafted motion for extension of time to file settlement 3.75 3.75

09.07.07 Receipt and review of emails regarding PSA III draft and class notice;
review of LB Miller edits .75 .75

09.08.07 Review and revision of Release, Appendix D, and Class Notice .50 .50
09.10.07 Revision os appendices, especially class notice; various telephone calls to

arrange conference call for tomorrow; telephone conference with CB Rogers 2.75 2.75
09.11.07 Preparation for conference call regarding Draft #10 of PSA III; conference

call with K Richardson, CB Rogers, Sabrina (BIA); follow-up on motion
for extension of deadlines 2.50 2.50

09.12.07 Luncheon meeting with CB Rogers to review notes and issues from
yesterday’s conference call 2.00 2.00

09.13.07 Conference call with CB Rogers and LB Mil ler regarding draft settlement;
various other calls during the day to set up conference call .75 .75

09.17.07 Preparation for conference call with K Richardson, CB Rogers, and LB Miller;
telephone conference with D MacMeekin to review issues; conference call
12:30 pm to 3:00 pm; follow-up with CB Rogers; draft explanation for
double recovery theory 2.75 2.75
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09.18.07 Worked with CB Rogers, D MacMeekin, and E Treisman on changes to
PSA III; receipt and review of master draft #12 sent by K Richardson;
worked on revisions to III.5.2 and IV.A 3.25 3.25

09.20.07 Worked on changes to release/reserved claims section of PSA III with
CB Rogers; rewrite of section; telephone conference with CB Rogers;
emails relating to changes to LB Miller, CB Rogers, and K Richardson 2.50 2.50

09.21.07 Telephone conference with M Kerkmans regarding Appendices A and B of
PSA III; telephone conference with CB Rogers regarding same .75 .75

09.21.07 Receipt and review of emails concerning Appendices A and B of PSA III .125 .125
09.21.07 Further discussions with CB Rogers, D MacMeekin, and E Treisman

regarding CA issue and shortfall request issues; review and revision of
Motion to Extend Deadline for October 22 to December 17; approved
language of motion and sent to counsel fo filing .875 .875

09.24.07 Telephone conference with D MacMeekin regarding double recovery issue .50
09.25.07 Review and revision of motion to amend scheduling order; email .125 .125
09.25.07 Telephone conference with M Kerkmans regarding double recovery and CDA 1.00

10.03.07 Telephone conference with CB Rogers regarding double recovery issue .50
10.17.07 Conference calls with M Kerkmans, D MacMeekin, and E Treisman

regarding CDA double recovery issue 1.25
10.18.07 Worked with M Kerkmans, D MacMeekin, CB Rogers, and E Treisman on

analysis and tactics regarding double recovery issue as to CDA 4.00
10.19.07 Telephone conference with CB Rogers, D MacMeekin, and E Treisman

regarding impact of Southern Ute decision on caps issue 1.00
10.24.07 Worked on cover letter to K Richardson regarding double recovery/CDA

problem; drafted letter; conferred with D MacMeekin and E Treisman;
conferred with CB Rogers; review and revision of LB Miller’ s memo on
the subject 3.50
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10.25.07 Continued revision to cover letter on CDA double recovery issue and
samples with CB Rogers and LB Miller; received final documents and
emailed K Richardson, et al 4.50

11.02.07 Telephone conference with K Richardson; email regarding Seattle
negotiations on November 13-14; telephone conference with Judy Tixier;
conference with E Treisman and D MacMeekin .50 .50

11.09.07 Conference with D MacMeekin and E Treisman regarding release issues
in PSA III .75 .75

11.12.07 Travel to Seattle for negotiations on equitable relief 3.75 3.75
11.13.07 Meeting/negotiations with Defendants on equitable relief; debriefing with

co-counsel 6.00 6.00
11.14.07 Return travel from Seattle to Santa Fe with M Kerkmans; discussed

issues during return flight 4.25 4.25
11.15.07 Office conference with E Treisman regarding Seattle negotiations;

review new proposal .25 .25
11.21.07 Conference call with M Kerkmans to review new settlement proposal .50 .50
11.24.07 Wrote up mu thoughts on the government’s new settlement proposal

following discussions with M Kerkmans of November 21 1.00 1.00
11.25.07 Review and revision of memo on recent settlement negotiations in Seattle;

sent draft to M Kerkmans for review .625 .625
11.25.07 Telephone conference with M Kerkmans regarding memo on settlement

negotiations; edits to draft 1.00 1.00
11.26.07 Analysis and discussion with E Treisman and M Kerkmans regarding

government’s new proposal of settlement; edits to draft memo .75 .75
11.27.07 Continued review and revision of drafted memo on settlement 1.25 1.25
11.28.07 Worked on Notice to Class; emails regarding templates and dates for next

meeting; telephone conference with CB Rogers .75 .75
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11.29.07 Continued review and revision of settlement memo; receipt and review of
CB Roger’s redline; emails .75 .75

11.30.07 Telephone conference with CB Rogers and M Kerkmans regarding my
analysis of new settlement proposal by K Richardson; follow-up emails
scheduling next negotiation in Washington DC for December 13 1.50 1.50

12.01.07 Review and revision of draft Class Notice; telephone conference with
CB Rogers; emailed new draft to CB Rogers and LB Miller 1.25 1.25

12.02.07 Receipt and review of Class Notice redraft; emails to D MacMeekin and
E Treisman; receipt and review of master draft #15 from K Richardson 1.25 1.25

12.03.07 Telephone conference with B Rogers regarding draft #15 and travel
arrangements to Washington DC on December 11  to meet with th

K Richardson; off ice conference with E Treisman regarding Notice to
Class on settlement .375 .375

12.04.07 Review and revision of Notice to Class .50 .50
12.07.07 Conferred with CB Rogers regarding new settlement proposal’ s benefi t.

elements, and counteroffer we should make; wrote email  to summarize
the discussion to CB Rogers and M Kerkmans 1.00 1.00

12.11.07 Travel to Washington DC; discussion and review of PSA III draft #15 
with CB Rogers en route 3.50 3.50

12.12.07 All day meetings with K Richardson to negotiate changes to PSA III  
draft #15 4.25 4.25

12.13.07 Wrapped up negotiations with K Richardson 1.00 1.00
12.13.07 Return travel from Washington DC to Santa Fe 4.50 4.50
12.19.07 Telephone conferences with Steve Osborne to discuss status of IDC and

IHS cases in regard to American Pipe settlement .25 .25
12.20.07 Review and revision of D MacMeekin edits and comments on PSA III

draft #17 .75 .75
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12.26.07 Worked with CB Rogers on changes to PSA III draft #17; began inputting
changes by CB Rogers and MP Gross 2.00 2.00

12.27.07 Continued work inputting CBR/MPG edits to DM edits on K Richardson
draft #17; telephone conference with CB Rogers to discuss edits 1.50 1.50

12.28.07 Continued revisions of PSA III draft #17 1.75 1.75
12.29.07 Continued revisions of PSA III draft #17 1.375 1.375
12.31.07 Continued revisions of PSA III draft #17; review of revisions on compared

documents and continued edits 1.00 1.00

01.02.08 Worked with CB Rogers on edits to last draft of settlement documents;
telephone conference with CB Rogers and LB Miller 2.75 2.75

01.03.08 Worked with CB Rogers, D MacMeekin, and LB Mil ler on edits to
K Richardson draft #17 4.25 4.25

01.04.08 Input changed from yesterday’s discussions with CB Rogers and
LB Miller into our response to K Richardson draft #17 1.75 1.75

01.08.08 Receipt and review of comparison documents of K Richardson draft #17;
emailed to K Richardson and our team; emailed Appendices A and B
comments to John Donham for review .625 .625

01.10.08 Receipt and review of Appendices A and B; telephone conference with
M Kerkmans and CB Rogers to discuss edits of 01.02.08 draft 1.00 1.00

01.11.08 Telephone conference with K Richardson regarding latest draft; drafted
motion to amend scheduling order .75 .75

01.12.08 Review and revision of draft motion to amend scheduling order .25 .25
01.16.08 Transmitted latest drafts of appendices to co-counsel .25 .25
01.24.08 Conferred with CB Rogers and telephone conference with M Kerkmans

regarding Appendices A and B .75 .75
01.24.08 Telephone conference with CB Rogers as follow-up on earlier discussions

on Appendices A and B; review of Notice to Class draft .25 .25

Case 1:90-cv-00957-LH-KBM     Document 1145-5      Filed 06/24/2008     Page 44 of 56



MICHAEL  P. GROSS PAGE 24 OF 29
TIM ESHEET FOR RNC:IDC  – PSA III

Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

01.25.08 Conference with CB Rogers, K Richardson, and Sacramento NBC representative .625 .625
01.30.08 Travel to Washington DC for negotiations with DOJ 4.25 4.25
01.30.08 Telephone conference with D MacMeekin, CB Rogers, and M Kerkmans

regarding effects of acceptance of proposed IDC rate .25 .25
01.31.08 Washington DC negotiations with DOJ to settle equitable claims 4.00 4.00

02.01.08 Washington DC negotiations with DOJ to settle equitable claims 2.75 2.75
02.01.08 Return travel from Washington DC to Santa Fe 6.00 6.00
02.02.08 Worked on assembling draft #23 and sending it to CB Rogers and

LB Miller; telephone conference with CB Rogers regarding OMB provision .375 .375
02.04.08 Telephone conference with CB Rogers and emails regarding jurisdiction to

enter into agreement and related issues .375 .375
02.05.08 Telephone conference with CB Rogers regarding tomorrow’s conference

call with K Richardson et al; telephone conference with M Kerkmans
regarding Appendices A and B .325 .325

02.05.08 Downloaded and studied Doris Jenson’s Appendices A and B .125 .125
02.06.08 Met with M Kerkmans and CB Rogers to prepare for conference call with

K Richardson about settlement agreement PSA III; conference call with
K Richardson; de-briefing after conference call 1.50 1.50

02.07.08 Discussion with E Treisman and D MacMeekin regarding OMB issue;
telephone conference with CB Rogers; new evidence draft changes by
CB Rogers .75 .75

02.07.08 Telephone conference with CB Rogers regarding changes to XVII of the
draft settlement; modif ications; conference with E Treisman, JE Gallegos,
and D MacMeekin (by phone) regarding same 1.00 1.00

02.08.08 Preparation for conference call on settlement; conference call with
K Richardson; post call amendments to Appendices and emailed them
to all parties 3.00 3.00
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02.09.08 Worked on Appendices A and B; telephone conference with CB Rogers 1.00 1.00
02.10.08 Continued work on Appendices A and B edits with M Kerkmans and

CB Rogers; emailed amended versions to government counsel and
our team .875 .875

02.11.08 Worked with M Kerkmans on Appendices A and B; telephone conferences
with M Kerkmans and CB Rogers 1.00 1.00

02.12.08 Worked on settlement; analyzed documents for conference call and
copies them for M Kerkmans and CB Rogers; pre-conference call
meeting with M Kerkmans, CB Rogers, and E Treisman; conference
call with K Richardson, D Moberly, D Jensen, CB Rogers, M Kerkmans,
and E Treisman 2.25 2.25

02.13.08 Research on OMB duty under AFA; telephone conferences with 
D MacMeekin; emails; legal research 1.125 1.125

02.15.08 Receipt and review of City of Rio Rancho v. Lujan from Bulletin 47408,
Feb. 8, 2008, on statutory construction .25 .25

02.21.08 Call from K Richardson regarding various issues on equitable relief
settlement 1.125 1.125

02.22.08 Telephone conference with K Richardson regarding remaining concerns in
equitable relief settlement; suggested solutions; emails to team and to
K Richardson on progress and transmittal of K Richardson draft #24 1.00 1.00

02.25.08 Telephone conference with G Strommer, Marsha Kostura, and D MacMeekin
regarding released used as close out instruments by IHS .375 .375

02.25.08 Drafted motion for extension and order .375 .375
02.25.08 Began review of draft #24 of equitable relief settlement documents .375 .375
02.25.08 Drafted and made changes based on comments of motion for extension of

time in connection with equitable settlement; reviewed and made hand
edits to draft #24 of the agreement; numerous emails and telephone 
conferences with K Richardson 2.875 2.875
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02.27.08 Worked on edits to PSA III draft #24 and revisions to Appendices D, E,
and F; review and revision of motion for preliminary approval 2.875 2.875

02.28.08 Telephone conference with CB Rogers and M Kerkmans regarding
equitable relief and Appendices A and B .625 .625

02.28.08 Preparation for telephone conference call tomorrow; review and
analysis of Appendices A and B 1.125 1.125

02.29.08 Preparation for and held conference call with K Richardson and Class team
(LB Miller, G Anderson, B Parkhurst, and CB Rogers) 2.75 2.75

03.01.08 Worked on edits to agreement and Appendices A and B changes per 
team discussion yesterday 1.00 1.00

03.03.08 Worked with CB Rogers and K Richardson on changes to agreement,
Appendices A and B, Notice, Preliminary Approval, and Final Judgment;
entered agreed changes in drafts of foregoing and emailed them to
CB Rogers and LB Miller for review 2.625 2.625

03.04.08 Conference call/negotiation with K Richardson, NBC personnel, CB Rogers,
and LB Miller 1.375 1.375

03.04.08 Sent Appendices E and G to K Richardson, CB Rogers, and LB Miller .125 .125
03.05.08 Worked on edits and corrections to PSA III and Appendices A & B with

CB Rogers and D MacMeekin 2.25 2.25
03.06.08 Telephone conferences and emails with CB Rogers regarding final

changes to PSA III and transmittal to K Richardson .375 .375
03.07.08 Telephone conference with K Richardson regarding Appendices A & B

and other remaining issues in settlement; telephone conference with
CB Rogers .75 .75

03.09.08 Receipt and review of draft #27; telephone conference with CB Rogers .125 .125
03.11.08 Conference call with K Richardson and CB Rogers regarding last

changes to PSA III 1.625 1.625
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Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
____________________________________________________________________________________________________________

03.12.08 Conference call with K Richardson and CB Rogers regarding draft #29;
discussions with CB Rogers, D MacMeekin and E Treisman thereafter
on draft #29 2.50 2.50

03.12.08 Receipt of and response to Geoff Strommer’s query about theoretical
over-recoveries; telephone conference with K Richardson regarding
logistics and time constraints for completion of settlement; research
DCA and Red Lake agreements not to be class members 1.25 1.25

03.13.08 Conference with CB Rogers regarding draft #29; email to G Strommer
on theoretical over-recoveries; conference call with K Richardson 1.75 1.75

03.17.08 Worked on new language for V1.A.2 and B; telephone conference
with CB Rogers .50 .50

03.19.08 Met with Samantha Whitetail Eagle and Ramah controller to discuss
settlement of equitable claims; receipt and review of CB Roger’s redraft
of VI.A.2 and VI.B 1.125 1.125

03.25.08 Sent three versions of waiver provision in VI.A.2 and VI.B to K Richardson,
etal. .125 .125

03.26.08 Travel to/from Las Vegas NV to present on class action and IDC settlement
for Falmouth Institute; travel time 6.0 hours / conference time 5.0 hours 5.50 5.50

03.27.08 Travel to/from Las Vegas NV to present on class action and IDC settlement
for Falmouth Institute ; travel time 6.0 hours / conference time 5.0 hours 5.50 5.50

03.29.08 Receipt, review, and edit of K Richardson’s master draft #30; email to
CB Rogers with critical edits 1.75 1.75

03.30.08 Receipt and review of revised Appendices A & B .375 .375
03.31.08 Receipt and review of edits to Draft #30 and Appendices A & B from

CB Rogers; several telephone discussions with D MacMeekin; conference
call with LB Miller and CB Rogers; receipt and review of edits from
D MacMeekin 2.75 2.75
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Carryforwards Ramah Base
Date: Task: & DCSC Hours: Hours:
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04.01.08 Negotiated ‘final’  changes to PSA III and Appendices A, B and F with
K Richardson 3.125 3.125

04.02.08 Telephone conference with Mike Her Many Horses; emails to Samantha
Whitetail Eagle and Mike Her Many Horses regarding settlement; emails
to K Richardson regarding settlement final corrections .625 .625

04.03.08 Final drafts of settlement agreement and Appendices A & B; emails to all
concerned regarding details of class lists 1.25 1.25

04.08.08 Discussion with CB Rogers and LB Miller on issues involving final
judgment of both settlement and cases (possibility of simultaneous
appeals) .375 .375

04.09.08 Met with Ramah Navajo Chapter representatives Darnell Maria and
Jeanette Quinitero to review settlement and discuss item rate proposal
for 2006, 2007 and 2008; emails to K Richardson and LB Miller
regarding same 2.50 2.50

05.14.08 Travel to Pine Ridge, SD to report to Oglala Sioux Tribe on PSA III
and obtain Tribe’s approval 5.00 5.00

05.15.08 Meetings with Oglala Sioux Tribe representatives 5.00 5.00
05.16.08 Return travel from Pine Ridge to Santa Fe 5.00 5.00
05.20.08 Telephone conferences with CB Rogers regarding Court conference call .25 .25
05.21.08 Telephone conference with Juan Gonzales, Judge Hansen’s clerk, regarding

possible telephone conference hearing with Judge Hansen; telephone 
conference with CB Rogers; emails to LB Mil ler, K Richardson, CB Rogers;
lunch meeting with Susan Hansen of REDW regarding Class Notice and
website 2.50 2.50
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Date: Task: & DCSC Hours: Hours:
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05.23.08 Discussion with B Wooldridge regarding publication of Notice to Class;
conference with M Kerkmans and CB Rogers regarding new examples of
carryforward changes (benefi ts) for training and presentation on Class
website 2.75 2.75

05.24.08 Telephone conference with CB Rogers regarding draft and rewrite of
decision and judgment from PSA I .50 .50

05.26.08 Worked with M Kerkmans on his affidavit in support of PSA III 1.25 1.25
05.27.08 Emailed draft of Kerkmans declaration to D MacMeekin and E Treisman .125 .125
05.29.08 Conferred with CB Rogers regarding examples being prepared by M Kerkmans .375 .375
05.30.08 Worked with M Kerkmans on his declaration in support of PSA III; telephone

conference with CB Rogers 2.00 2.00

06.02.08 Began review of new examples; telephone conference with CB Rogers .25 .25

TOTAL S: 659.575 582.575
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Declaration of Class Counsel Michael P. Gross
In Support of PSA I I I  and Motion for A ttorneys’ Fees

Exhibit 4

Expenses &  Advanced Costs
Class Counsel Michael P. Gross
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EXPENSES &  ADVANCE D COSTS

RNC:IDC  – PSA III
______________________________________________________________________________ 

06.30.07 Client Fax Charges   11.50 *
06.30.07 Office Copies     4.40 *
06.30.07 Postage     1.31
07.31.07 Office Copies     5.60 *
08.30.07 Client Fax Charges   19.50 *
08.30.07 Office Copies   26.00 *
09.30.07 Client Fax Charges     4.50 *
09.30.07 Office Copies     3.80 *
10.28.07 Long Distance Telephone Costs 471.53
10.28.07 Long Distance Telephone Costs 373.56
10.31.07 Office Copies   20.00 *
11.13.07 Travel Expenses: Seattle WA 933.92
11.30.07 Client Fax Charges     2.00 *
11.30.07 Office Copies     1.40 *
12.13.07 Travel Expenses: Washington DC 632.94
12.31.07 Client Fax Charges     7.00 *
12.31.07 Office Copies     1.40 *
01.31.08 Client Fax Charges  13.50 *
01.31.08 Office Copies      .60 *
02.01.08 Travel Expenses: Washington DC 980.04
02.29.08 Westlaw Legal Research   89.99
02.29.08 Client Fax Charges   36.00 *
02.29.08 Office Copies   18.40 *
03.27.08 Travel Expenses: Las Vegas NV 285.00
03.28.08 Long Distance Telephone Costs 521.61
03.31.08 Client Fax Charges   13.00 *
04.02.08 Westlaw Legal Research 192.28
04.30.08 Westlaw Legal Research 441.83
04.30.08 Client Fax Charges   14.00 *
04.30.08 Office Copies     4.60 *
05.17.08 Travel Expenses: Pine Ridge SD          1,347.03
05.30.08 Client Fax Charges     1.50 *
05.30.08 Office Copies   29.80 *

* Gross Receipts Tax   18.93
TOTAL:       $ 6,528.47
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